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Before tke 

Washington, D.C. 20554 
Federal Communicstions Commission [ . I  

) 
In the Matter of ) 

1 

Table of Allotments, ) RM-10%5 
Digital Television &oadcast Stations. ) 
(Kalispell, Montana) ) 

1 
1 

Amendment of Section 73.622@), ) M3 Docket No. 04-283 

NOTKE O F  PROPOSED RULE MAKiNG 

Adopted: July 23,2004 Released: July 30,2404 

Comment Date: Seflember 23: 2004 
Reply Comment Date: October 1 1 ,2004 

By the Chief, Video Division: 

1. The Commission has before it a petition for ruk malung Skd by Montarra starc 
University ("MSU?, requesting the allotment and resewation of DW chamel 46 %r 
noncommercial educational use at Kalispell, Montana. 

2. MSL? stapes that the reservation of channel 46 for t~mcmmmia l  abcatkmal we would 
pemi the enhanced provision of noncommercial and educational propins in the apaas. MSU rdso 
notes the proposed allotment would provide a k t  normmumrial educational Knioc to 143,030 
persons. MSU s u e s  thsu it will apply for DTV channel *46$ if all& and Ksentcd f6r 
noncommercial use. 

3. We believe MSU's proposal warrants considerathn. DTV Channel '46 can be alE& 
at Kalispell. Montana. as proposed. in complianoe iwith tJx princtple COnlllWBlify COV- 

requirements of Section 73.623a) and the minimum geogra@c spacinc) rsqubmrma of Secclion 
73.623(d) a1 coordinates 48-00-48 N. and 114021055 W. Since the cornmunjtY of Kalkpell is 
located within 400 kilometers of the U.S.-Canadian border, c o n c m  €ram the Cmadi%n 
govemment must be o b m d  for this allot men^. 

4. Accordmgly. we seek comments on the proposed amcn-1 of thc DTV TaMc of 
Allotments. Section 73.622fb) of the COmmission's Rub. for che commun@ IiMed below. K, read 
as follows: 
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Channel No. 
Present PrclRod 

Mispell, Montana 38 38, *46 

5 .  The Commission's authority to institute rule meking jmceedings, showings wiped, 
cut-off procedures, and Sling requirements are contained in the attached Appendyt and arc 
incorporated by reference herein. In particular, we note tha! a showing of continuing in- is 
required by paragraph 2 ofthe Appendix btfm a channel will be alkmed. 

6. Interested parties may file comments 00 or before !kptedm 23, 2004, and nply 
comments on or before October 11. 2004, and are advised to read the Appedx for the proper 

comtnissioa 
Washmgton. D.C. 20554. AdditionaHy, a copy of such comments &uJd bc strvcd xm the 
petitiona. or its counsel or consuhrrnt, as follows: 

procedures. Comments should be filed with the 'Secre4a-y. F d c d  CimmunicatrOAs * 

Margaret L. M i l f a  
Dow, Lohnes & Abe~%s~q PLLC 
1200 New Hampshire Avenue. N.W. 
suite 800 
Washmgtoq D.C. 20036 
(Counsel for Montana State Univmky) 

7. The Commission has detemiixd tW the rekveat provisions of the Reguhtory 
Flexibility Act of 1980 do not apply to d e  making proctdbgs to amend tht TV Tabk of 
Allotments. Section 7 3 . W )  and 73.622@) of tke CommiSsian's Rub. Mfhtknl  Tbat 
Sections 603 and 604 of the Remkiiorv Flexibilitv Act Do Not A d v  IO Ruk Making to Ammd 

I 98 1. The Regulatory Flexibiliry Act of 1980 would also not epply to d e  making jmcac&@ to 
amend the D N  Table of A l l m m .  Section 73.622tb) oftbe Commission's~uks. 

Sections 73.2021b). 73.504 and 73.6oMb) 0 f the commissim's Ruks, 46 fR 11 549, Ftbruary 9. 

8. For M e r  idma t ion  concerning this proceeding, contact Pam Shunenrhal, M a  
Bureau (202) 418-1600. for pwpws of t h l s  r- notice and commerw ruk m a h g  
proceeding. members of the public are advised that no ex oarte psmtat ions are pennhed 6pm h e  
time the Commission adopts a Notice of Proposed Rule Making mil &e proceeding hes been 
decided and such decision i s  no longer subject 10 peconsideration by thc CommisSidn w ~vicw.by 
any court. An ex m e  presentation is not prohiiiled if speciticly requcsred by the Commission or 
staff f i r  the clarification or adduction of evidence or resolution of issues in dK pmeding. 

d a n y  new wal 
information shall be s e d  by the person making the presentation upon= partks 10 the 
proceeding unless the Commission speci€kally waiws this service requiremCnt. Any commcnt 
which has no1 been served on the petitioner conslinncs an ex DK prrsemathn and shall nol be 
considered in the proceeding. Any reply comment which has not k n  w e d  on tkt m s )  who 

However. any new written information elicited &om such a request or a s 
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filed the comment, lo which the reply is dbected, constitucCs an ex presentation and shall not 
be considered in the proceeding. 

FED€RAL COMMUNICATIONS COMMFSSWN 

Barbara A. Kreisman 
chief, Video Division 
Media Bureau 

Anachment: Appendix 
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APPENDIX 

1. Pursuant to aurbority found in Sections qi) ,  ~(cXI), 303b) and (r), and 30m) of thg 
Communications Act of 1934, as amended, and Sections 0.61, 0.2040) and 0.283 of the 
Commission's Rules, JT B PROPOSD TO AMEND the DTV Tabk of Allorments, Section 

Making to which this Appendix is attachad. 
73.622@) of the Commission's Ruks and Regulwions, as set forth in rhe Notice ofhmosed Ruk 

2. Showings Reauirtd. Comments are invited on the projm&(s) dkusstd in the Notice of 
P ~ O D O S ~ ~  Rule Making to which this Appendix is attached praponent(s) will be exjmsed to 
answer whatever questions are presenbed in initial comments. The proponent of a proposed 
allotment is also expected to file comments even if it only resubmits or incorpomtes by rekence its 
former pleadmp. It should also its -1 hention to apply for the channel if it is all& 
and if authorized, to build a station promptly. Failure to file may lead lo dmial ofthe request. 

3. Cut-off urotecrion. The following procedures will govern the comi&-ation of hhgs in 
this proceahg. 

(a) Counterproposals advanced in this proceedmg itself will be c o n s i w  if advancad in 
initial comments: so that parties may comment on them in reply commenfs. They will not be 
considered if advanced in reply comments. (See Section I .420(d) of the Commission's Rules). 

(b) With ~spec t  to petitions for rule making whch conflict with the p-opsds in this Notice, 
they will be consideped as comments in the proceeding. and Public Notice to this effect will bc 
given as long as they are filed before the date for filing initial CMnmentS herein. if they are fikd 
later than that. they will not be considered in connection with the decision in this docker. 

(c) The filing of a counierproposal may kad the Commission 10 allot a diRuent channel than 
was requested for any of the communities involved. 

4. Comments and Redv Comments: Service. PWSWI io applicable procedures out in 
Sections 1.41 5 and 1.420 of the Commission's Rules and Regulations. h d  pan& may fik 

- M a l u n ~  IO which this Appendix is anached. All submissions by partics 10 this proodmg or by 
persons acting on behalf of such parties must be made in written comments, F@Y commc~s,  or 
other appropriate pleadings. C o m n t s  shall be senred on the petitioner by the persoll hhnp dK 
comments. Reply comments shall be ser\"ed on the persws) who filed comments 10 which the 
reply IS directed. Such comments and reply comments shall be accompanied by a certificate of 
senrice. (See Section I .420(a). @) and (c) of the Commission's Ruks.). The Commission pennirs 
the electronic filing of all pleadings and commens in proceeding invotving petitions h r  rule 
making (acepr in broadcasr OJlormenr proceedings). Electronic F i l i n ~  of Documents in Ruk 
Making Proceedines. GC Dockel No. 97- I 13 (rel. April 6: 1998). F i h p  by paper can be sent by 
band or messenger delivery. by comtnercial 0ve-t courier. or by f i t l a s s  or ovemi&l U.S. 

comments and reply comments on or before the dates set fix& in the Notice of P r d  Rule 
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Postal Service mail (although we continue to experience delays in receiving US. Postal Service 
mail). The Commission’s contractor, Vistronix, Inc., will receive handdeliwed or messenger- 
delivered paper filings for the COmmissiOn’s Secretary at 236 MassachuSdts Avenue, NE., Suite 
I 10, Washington, D.C. 20002. The filing hours at th is  location are 8:OO am. to 7:OO p.m. All hand 
deliveries must be held together with rubber bands or fastener. Any envelopes must be disposed of 
before entering the building. Commercial overnight mail (othcr then US. pasta] %ice Expcss 
Mail and Priority Mail) must be sent to 9300 East Hampton Drive, Capitol Hci#m, MD 20743. 
U.S. Postal Service first-class mail, Express Mail, and priority Mail should be addrcsstd to 445 12& 
Street, SW, Washington, D.C. 20554. MI filings must be addresd to the CommisSion’ssaXaary, 
Office of the Secretary, Federal Communications Commission, Washm@on, D.C. 20554. 

5 .  Number of Cmks. In accordance with the provisions of Section 1.4W of the 
Commission’s Rules and Regulations, an original and four copitsof all commenr~, peplywmmmts, 
pleadings. briefs, or other documents shall be furnished tbe Commission. 

6. Public lnsoection of Filines. All film made in this prooaadhg will be avdabk for 
examination by interested parties during regular business hours in the Cimmhbn’s Refctmce 
Center (Room CY-MS7) at its headquarters. 445 12thSaett S.W.. Wash@on. D.C. 
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